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Intellectual Property Policy Glossary

Washington State Community College encoagagcholarly and creative activity and is
committed to providing an environment in sugpaf its mission. Administrators, faculty,
professional and support staffs serve the edutatand public purposes to which the College is
dedicated. Accordingly, there exists a clear olbiagato conduct the busise of the College in a
manner consistent with these purposes. Allglenimaking must therefore be conditioned by the
desire to preserve the publicst and interestsf the institution.

The intellectual property policy has the intehidentifying and proteg the rights of the
College, its faculty, staff, and students. The pohwes contained herein are designed to guide
members of the College community in identiyirights and obligationsyvoiding or identifying
and remedying conflicts of interestnd addressing concerns alishgreements.-See the glossary
(page xx) for definitions of keterms used in this policy.

Applicability

This policy shall apply to all administrators|lfand part-time facultyand staff of Washington
State Community College and shall be bindingrupny heirs and assigns of College personnel.
The individual is responsible for comptg with the provisions of the policy.

Ownership of Intellectual Property Rightsin Works Created by Faculty or Other
Academic Employees

The intellectual property fioy of the College is that intelléeal property rights created within
the scope of the faculty’s other academic employee’s employrhand/or under a contractual
obligation with the College, or with substamtige of the College's resources, facilities,
equipment, personnel, or servigegluding release time) shall beg, the very least, subject to
the College holding a nonexclusive, royalty- fieense under all intellegal property rights for
the College’s instructional purposes. The Collegsy commercialize the work as agreed with
the creator.

The laws of the State of Ohio and applicdelderal law govern the avership of intellectual
property rights. The policy of the Collegedresses the owrship, licensing and
commercialization of various intellectual propgerights in different categories of works, as
follows:

The copyrights in all copyrightable works created as a Work for Hire under 17 U.S.C. 101
belong to the College by applicati of federal law. However, it the policy of the College to
assign or license thosepyright rights in accordance widn agreement with the creator(s)
regarding commercialization ohg such copyrightable works, but to retain an exclusive,
royalty- free license to distrilbe the copyrightable work for aped of one year from the first
date the property is used, and to retimonexclusive, royalty-&e license to use the
copyrightable work for the College’s educatal purposes. The College may ask that any
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distribution of any copyrightablorks created as a Work for Hibe identified as having been
produced under the auspices of the Quléor educational attribution purposes.

When the College develops a special conti@ctievelopment of intellectual property as a
Commissioned Work, a written contract willedjpout what the College expects from the
developer, what resources the College will provide to the developer, and specific agreements as
to the ownership and use of the intellectual prigpény special contracthall include at least

that the College retain a nonexclusive, royditge license to use the commissioned work for the
College’s educational purposes. The College askythat any distribudn of any Commissioned
Works be identified as having been produced utiteeauspices of the College for educational
attribution purposes. Intellectuaroperty rights created outie the scope of employment
(Independent Works), and withouttBubstantial use of College t@aals, resources, supplies,
facilities, equipment or finandigupport (including release timaje the property of the creator
unless otherwise assigned by the creator. All Intellectual property rights in Independent Works
reside with the creator unless@ged in writing by the creator.

In the event the College wishes to adopt as®or materials that wan Independent Work
developed by a faculty member or other acadeamployee outside the normal scope of their
employment, a contract should éeveloped to cover such termsvesether the copyright to be
assigned or licensed, the conditiaisise, the length of use, and any terms relating to
distribution, royalties, etc. Hower, it is the policy of the Cadbe to invoke the doctrines of
Implied License and Fair Use in protectiihg College and current faculty and academic
employees from charges of copyright infringemef any copyrights in such Independent
Works.

Potential Conflicts of I nterest

A potential conflict of interest arises whenadministrative, faculty or staff member has the
opportunity to influence College business, acadeaniother decisions in such a way that leads
to personal gain. Confliaif interest also exists when arpen benefits financially from his or
her employment at the College beyond compimsand benefits provided by the College. A
conflict of interest exists whewutside activities result in aamount of time or compensation
large enough to suggest intedace with primary obligationsd duties at the College, or
possible bias in the employee’s judgment.

Any Washington State Community College emplogrest avoid any conflict or appearance of
conflict of interest or conflict ofommitment. Disclosures should &ade in writing to the head
of the division or department in which thrember is employed. If there is any doubt, the
executive committee can be consulted for a determination.

The following activities require prior appral or disclosurender this policy:
e Direct or indirect leasingenting, trading, or selling real personal property to the
College
e Possession of substantial interest or parttmpan the profits ofany organization that
deals or seeks to deal with the College
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e Appointments as officer, director serving in any managemtecapacity in an external
commercial, industrial, business or finah@eganization of profit-making enterprise
which deals or seeks to deal with the College

e Assuming executive or managerial positiovith outside organizations that might
seriously divert atteion from College duties, or cresaother conflicts of loyalty

e Potential for diverting College assets frtme primary mission of the College including
the time and talents of its faculty and staff.

Permissible Activities

The following activities do natequire prior approval or siclosure under this policy.
e Acceptance of royalties for fEnts established without Cefle assistance or resources
e Services to external educational, profesdiondtural, civic, orother organizations
which enhance the value oktindividual to the College vith do not adversely affect
their primary commitment to the College
e Consulting activities that can be shown teinterfere or compete with College
responsibilities or College business.

Policy to Protect Against Violation of I ntellectual Property Rightsand Other Rights of
Third Parties

The purpose of this section is to protect agaims infringement of the intellectual property
rights of others, and to maintain the operabilityCollege facilities thamay be affected by those
rights, while preserving and maintaig the College’s educational mission.

Washington State Community College’s Netkw Administrator may not remove any
information from individual computeaccounts unless it is determined that:

The presence of the information in #ecount involves illegdly (e.g. copyrighted
material, software used in vation of a license agreement).

The information in some way endangers computing, networking resources, or the
information of other users (e.g., computermpvirus or other destructive program).

The information is inappropriate, because uinselated to or is inconsistent with the
mission of the College, or is otherwise notampliance with federal, state or local laws
or College policy.

Ownership of Intellectual Property Rightsin Works Created by Students

The ownership of intellectual property rightssmorks created by studendre subject to the
following rules:

A. The College makes no claim to copyrightresship of copyrights Independent works
created by students working on their own, n@t within the scope of an employment
relationship with the College or with oneitd employees, and not making use of College
resources. However, it is the policy of fhellege to invoke the doctrines of Implied
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License and Fair Use inqtecting the College and current faculty and academic
employees from charges of copyright infringemef any copyrights in such Independent
Works.

B. Students working on a project governed by m@raet or agreement to which the College
is a party shall be bound by tte¥ms of that contract @greement. The College makes
no claim to Commissioned works arising fraonch a contract, but the Intellectual
property rights in such Comssioned works shall be subject to a nonexclusive, royalty-
free license to use the Commissioned wqrkqsthe College’s educational purposes.

C. Students who are hired to perform specifeks$athat contribute to a copyrightable work
will ordinarily have no rights to ownership ofatwork as it is considered to be a Work
for Hire, regardless of the source of fundsirwhich they are paid. In such cases, the
party who owns the copyright of the resttioé work will ordinaily retain copyright
ownership of the portionantributed by the student.

D. Students working collaboratively with fdtuor academic employees on projects that
result in copyrightable work may be granted same rights and obligations of copyright
ownership as would another faculty miger or academic employees working
collaboratively on the project. The Collegeg gtudent(s) and the faculty member(s) or
academic employee(s) should establish thesésragithe outset of their collaboration.

E. Students may also be subject to rulesrasttictions of theidepartment or division
which are not inconsistentithr the College Policy. For exate, students who copyright
their scholarly work done at the College mgisint the College rights to reproduce and
distribute copies of theworks in accordance with the policies of the College.

Conflict Resolution

Conflicts involving the interpretatioand administration of this policy should be directed to the
director of human resources, wivdl gather the facts of thissue at hand and render a finding
based on established policies and procedurese Kdhflict is not resokd at this point, an
appeal may be made to athhoc committee consisting of two falty appointed by the faculty
senate, one professional stgfpainted by the professional staé#nate, and two administrators
appointed by the president. The decisiothefad hoc committee may be appealed to the
president, whose decision shall be binding andlfiPersons who participated in the initial
decision will not participate ithe review stages except to preiinformation when requested.

GLOSSARY

Copyrightable works refers to "original works of authorghfixed in a tangible medium of
expression" which qualify for protection undepgdght laws, whetheor not registered
thereunder. Categories of works of authorgtipuld be viewed quite broadly and include
literary, dramatic, musical, artis, audiovisual, and computprograms as well as other
intellectual works. Some examples of copyrightable works property include:

e Written materials - literary, dramatic, andisical materials or works, published or
unpublished;
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o Courseware - lectures, printed materials, iesagnd other items usedthe delivery of a
course, regardless of the physical medium of expression;

e Visual and/or recorded materials - sounguei, audio-visual, anglevision films or
tapes, video tapes, motion pictures or otkeeprdings or transcriptions, published or
unpublished; and

e Computer related materials - computesgrams, procedures and other documents
involved in the operation and maintenaonta data processing system, including
program listings, compiler tapes, a librarysab-routines, usemnd programmer manuals,
specifications, and databases.

I ndependent Work refers to a unique work product or Seevcreated outside the normal scope

of employment without the substantial use of College resources, materials or personnel. Such
works shall be the exclusive property of the tygaexcept as he or she may voluntarily choose
to transfer any of the intellectual properityhts pertaining theretm whole or in part.

I ntellectual property refers to patentable materials, cogyted materials, trademarks, software,
and trade secrets, whether or not formalgrtion is sought. Intellegal property does not

include materials created for ordinary teaching use in the classroom. Upon written agreement
between the College and the instructor, suctenas may be considered intellectual property
when recorded for subsequent instronal use, regardless of medium.

Patentable Works refers to any product or service whiappears to quajiffor protection under
the patent laws, whether or not patentable, sisdnventions or discoveries which constitute any
new and usual process, machine, manufactuceroposition of matter, or improvement thereof.

Scope of employment refers to duties and activities covelgdthe employment contract and job
description or otherwise assignedcontracted by the College.

Substantial use of resources means use of College resources that goes above and beyond those
that are customarily and currently providedCmllege employees. The department or division
shall determine “substantial use”.

Commissioned Work refers to any product or service tietreated within the normal scope of
employment or under contractual arrangemueiits the College. A Commissioned Work may
include or embody patentableventions, trade secretador copyrightable works.

Work for Hirerefers to a copyrightable work asfided by 17 U.S.C. 101 that includes works
that are created by an employee within thegpscof his employment with an employer. The
employer owns the copyright in a Work for Hire.

Fair Userefers to the legal immunity from copght infringement enjoyed by those who copy
copyrighted works for purposes such as criticisomment, news reporting, teaching (including
multiple copies for classroom use), s@rship, or research. See 17 U.S.C. 107.
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Implied Licenserefers to the legal immunity from imfigement of intellectual property rights
where the given facts of a situation imply the owner of the Intkectual property rights
intended that a party be free to act undemwthrer’s intellectual propéty rights, such as by
practicing an invention or making drstributing a copyrighted work.
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Revisions L og:

11/2/05 Reformatting: Changed page numbesygiem from numerical in sequence from
chapter to chapter to numbering in seqeshy chapter, e.g. pages in Chapter 1
are now 1-1, 1-2, 1-3, etc.; page in Appendare I-1, I-2, 1-3, I-4, etc. In the
event that a future change adds or dslei@age, not all chapters will need to be
repaginated.

11/2/05 Addition of Revisions Log at appendix end.

11/2/05 Addition of Table of @tents at beginning of appendix.
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